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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1 , 7, and 21-24 have been 
considered but are moot in view of the new grounds of rejection. 

2. Further, applicants did not traverse the examiner's usage of official notice to 
disclose that the use of bandpass filters to pass specific bands of audio data for 
processing is well known in the art. This is taken as an admission of the fact herein as 
per MPEP 2144.03. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1, 3, 7-9, 12, 13, and 21-24 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hennes (6,665,985, of record). 

Regarding claims 1, 7, 8, 9, and 21-24, Hennes discloses an audience 
response determination apparatus for determining an audience response (col. 6, 
lines 27-67), comprising: 

overall state detection means for detecting the overall state of an audience 
(general audience detection means, col. 6, lines 45-49); 

* individual state detection means for detecting the individual states of the 
members of the audience (individual detection means, col. 6, lines 36-41); and 
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determination means for determining the audience response on the basis 
of information detected by said overall state detection means and by said 
individual state detection means (col. 6, lines 49-52), 

wherein said determination means for determining the audience response 
comprises an audience state determination unit for estimating the audience 
response based upon identifying values of respective determination signals and 
auxiliary information (the show-control device uses the detected audience 
information [determination signals] and prerdetermined parameters [auxiliary 
information] to control the program being played, col. 6, lines 49-64), 

wherein said auxiliary information indicates a current state of playback 
being presented to said audience (an inherent step, because the current state of 
playback must be considered when adjusting playback parameters in order to 
ensure the seamless flow of content being presented to the audience as 
disclosed, col. 7, lines 1-13, in other words, the system must consider the current 
state of playback of content in order to accurately evaluate the audience's 
response to said content so that the next sequence of content can be intelligently 
generated) and distinguishes specific content as being movie content information 
(e.g. MPEG2 video, col. 6, lines 54-57); and 

control means for controlling the operation of said playback means based 
on the audience response determined by said determination means (col. 7, lines 
1-13). 
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Regarding claims 3 and 12 Hennes discloses the apparatus and system of 
claims 1 and 7, wherein said overall state detection means collects sounds 
uttered by the entire audience and detects the overall state of the audience 
based on the sounds collected (col. 6, lines 45-49). 

Regarding claim 13, Hennes discloses the system of claims 12, including 
reduction means for reducing the effect of sound data played back by and output 
from said playback means (special effects devices, col. 7 line 14 - col. 8 line 2) 
wherein said overall state detection means detects the overall bodily state of said 
audience by reducing the effect of said sound data (the sensors are constantly 
monitoring the audience, and thus after an effect has been applied [reduction of 
sound], the corresponding audience response is monitored by the detection 
means). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2, 4-6, 10, 1 1, and 14-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hennes. 
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Regarding claims 2 and 10, Hennes discloses the apparatus and system 
of claims 1 and 7, but fail to disclose said overall state detection means takes an 
image of the entire audience and detects the overall bodily state of the audience 
based on the image taken. 

Examiner takes official notice that use of imaging technology and image 
recognition means are notoriously well known in the art for determining the state 
and responsiveness of a viewing audience. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the apparatus and system of Hennes to include evaluating an image 
taken of the entire audience to detect the overall bodily state of the audience. 
Hennes provides for rudimentary bodily state detection devices (motion sensors 
and beam-interrupt devices, col. 6, liens 45-49), and the additional use of a 
camera would be the next logical step of providing a more sophisticated and 
more accurate evaluation of the audience. 

Regarding claims 4-6, 17, 19, and 20, Hennes discloses the apparatus 
and system of claims 1 and 7, but fails to disclose the individual state detection 
means detects a load applied to audience member's seats and the stepping force 
of their feet. 

Examiner takes official notice that the use of load bearing sensors to 
detect the movements of audience members is well known in the art. In a theater 
where audiences would sit, a load bearing sensor in the seat would detect their 
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seated motions, and foot sensors would detect corresponding activity, providing 
a more complete set of data for analysis regarding the state of individual 
audience members. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the apparatus and system of Hennes to for the individual state 
detection means detects a load applied to audience member's seats and the 
stepping force of their feet, providing a more complete set of data for analysis 
regarding the state of individual audience members. Hennes provides for 
rudimentary bodily state detection devices (motion sensors and beam-interrupt 
devices, col. 6, liens 45-49), and the additional use of load bearing sensors 
would be the next logical step of providing a more sophisticated and more 
accurate evaluation of the audience. 

Regarding claim 1 1 , Hennes discloses the system of claim 1 0, including 
reduction means for reducing the effect of video data played back by and output 
from said playback means (special effects devices, col. 7 line 14 - col. 8 line 2) 
wherein said overall state detection means detects the overall bodily state of said 
audience by reducing the effect of said video data (the sensors are constantly 
monitoring the audience, and thus after an effect has been applied [reduction of 
video], the corresponding audience response is monitored by the detection 
means). 
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Regarding claims 14 and 15, Hennes discloses the system of claim 12, 
but fails to disclose the overall state detection means detects the overall state of 
the audience by comparing the collected sounds with a reference sound level 
which varies on the basis of the audience size. 

Examiner takes official notice that the use of size variant thresholds for 
sounds detection are well known in the art, as with any sound detection system, 
there is an ever-present element of background noise which does not contribute 
to any meaningful analysis of the data, and necessitating the use of a threshold 
to account for noise, and this threshold is adjusted based on audience size, 
because a larger audience would result in more background noise. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the system disclosed by Hennes in the overall state detection 
means comparing the collected sounds with a reference sound level which varies 
on the basis of the audience size, for the benefit of compensating for background 
noise. 

Regarding claim 16, Hennes discloses the system of claim 12, but fails to 
disclose a filter which passes a predetermined audio band, wherein said overall 
state determination means detects the overall state of the audience based on the 
sound passed through said filter. 
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The use of filters for passing predetermined audio bands are well known in 
the art, as these are another means by which background noise may be removed 
from an analysis of recorded sounds. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the system disclosed by Hennes to include a filter which passes a 
predetermined audio band, wherein said overall state determination means 
detects the overall state of the audience based on the sound passed through 
said filter, for the benefit of removing background noise. 

Regarding claim 18, Hennes discloses the system of claim 17, wherein the 
system includes an auxiliary information input means for inputting the auxiliary 
information (this is an inherent and necessary feature, as the predetermined 
criteria for adjusting the display of content are subject to change depending on 
the content to be presented, and therefore there must be an input means for 
programming the system with said predetermined criteria for each new collection 
of content). 

Conclusion 

6. Applicant's amendment necessitated the new grounds of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dominic D. Saltarelli whose telephone number is (571) 
272-7302. The examiner can normally be reached on Monday - Friday 9:00am - 
6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




john miller 
Supervisory patent examiner 
technology center 2600 



